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notification by the operator of the es-
tablishment. In the event of oral notifi-
cation, a written confirmation shall be
given, as promptly as circumstances
permit, to the operator of the estab-
lishment of the intent to withdraw in-
spection. The written notification or
confirmation shall be served upon the
operator of the establishment in the
manner prescribed in § 1.147(b) of the
Uniform Rules of Practice (7 CFR
1.147(b)).

(b) If any establishment so notified
fails to destroy any condemned carcass
or part thereof or any condemned meat
or meat food product as specified in the
notice, the Administrator may issue
and file a complaint in accordance with
the Uniform Rules of Practice. Effec-
tive upon service of the complaint, in-
spection service under the Act shall be
withdrawn from such establishment as
provided in sections 4, 6, and 401 of the
Federal Meat Inspection Act (21 U.S.C.
604, 606 and 671), pending final deter-
mination in the proceeding.

§ 335.12 Withholding use of marking,
labeling, or containers from use
under section 7 of the Federal Meat
Inspection Act.

(a) In any situation in which the Ad-
ministrator determines that any mark-
ing or labeling or size or form of any
container in use or proposed for use
with respect to any article subject to
Title I of the Federal Meat Inspection
Act is false or misleading in any par-
ticular, he shall notify, in writing, the
person, firm, or corporation using or
proposing to use such marking, label-
ing, or container that such use shall be
withheld unless the marking, labeling,
or container is modified in such a man-
ner as the Administrator may prescribe
so that it would not be false or mis-
leading.

(b) The written notification shall
briefly set forth the reason for with-
holding the use of the marking, label-
ing, or container, and shall offer the re-
spondent an opportunity to submit a
written statement by way of answer to
the notification and a right to request
a hearing with respect to the merits or
validity of the withholding action. The
written notification shall be served in
the manner prescribed in § 1.147(b) of

the Uniform Rules of Practice (7 CFR
1.147(b)).

(c) Effective upon service of the noti-
fication, the use of the marking, label-
ing, or container shall be withheld, if
the Administrator so directs.

(d) If any person, firm, or corporation
so notified fails to accept the deter-
mination of the Administrator and
files an answer and requests a hearing,
and the Administrator, after review of
the answer, determines the initial de-
termination to be correct, he shall file
with the Hearing Clerk the notifica-
tion, answer and request for hearing,
which shall constitute the complaint
and answer in the proceeding, which
shall thereafter be governed by the
Uniform Rules of Practice.

§ 335.13 Refusal or withdrawal of in-
spection service under the Federal
Meat Inspection Act for failure to
maintain sanitary conditions.

(a) In any situation in which the Ad-
ministrator determines that the sani-
tary conditions of an establishment
which is applying for inspection or re-
ceiving inspection under Title I of the
Federal Meat Inspection Act are such
that any meat or meat food product
prepared therein are or would be ren-
dered adulterated, he shall refuse to
allow said meat or meat food products
to be labeled, marked, stamped, or
tagged as ‘‘inspected and passed,’’ pur-
suant to section 8 of the Act (21 U.S.C.
608). The Administrator shall notify
the applicant or operator of the estab-
lishment, orally or in writing, as
promptly as circumstances permit, of
such refusal to inspect and pass the
meat or meat food products and the
reasons therefor, and the action which
the Administrator deems necessary to
eliminate the insanitary conditions. In
the event of oral notification, written
confirmation shall be given, as prompt-
ly as circumstances permit, to the ap-
plicant or operator of the establish-
ment in the manner prescribed in
§ 1.147(b) of the Uniform Rules of Prac-
tice (7 CFR 1.147(b)).

(b) If any applicant or operator of an
establishment so notified fails to take
the necessary action to eliminate the
insanitary conditions within the period
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specified in the notice, the Adminis-
trator may issue a complaint in ac-
cordance with the Uniform Rules of
Practice. Effective upon service of the
complaint, inspection service shall be
refused or withdrawn from such estab-
lishment as provided in sections 8 and
401 of the Act pending final determina-
tion in the proceeding.

Subpart C—Rules Applicable to
Suspension of Assignment of
Inspectors for Threats to Forc-
ibly Assault or Forcible As-
sault, Intimidation or Inter-
ference With Any Inspection
Service Employee

EFFECTIVE DATE NOTE: At 64 FR 66545, Nov.
29, 1999, Subpart C, consisting of §§ 335.20—
335.21, was removed, effective Jan. 25, 2000.

§ 335.20 Notification to operator of es-
tablishment of incident.

In any situation in which a super-
visor of an inspection service employee
determines that the operator of any of-
ficial establishment or any subsidiary
therein, or any officer, employee, or
agent of any such operator or any sub-
sidiary therein, acting within the scope
of his office, employment, or agency,
has threatened to forcibly assault or
has forcibly assaulted, intimidated or
interfered with any inspection service
employee, under his supervision, in or
on account of the performance of the
employee’s official duties under the
Act, he shall notify the operator of the
establishment, orally or in writing, of
the incident in accordance with
§ 305.5(b) of the regulations in this sub-
chapter (9 CFR 305.5(b)).

§ 335.21 Procedure upon failure of op-
erator of establishment to take ac-
tion required by § 305.5(b) of the
regulations.

(a) If any operator of an establish-
ment notified pursuant to § 335.20 fails
to promply take any of the actions
specified in § 305.5(b) of the regulations
(9 CFR 305.5(b)), the Administrator
may suspend the assignment of inspec-
tors at that establishment, in whole or
in part, as the Administrator deter-
mines necessary to avoid impairment
of the effective conduct of inspection
service, by notifying the operator of

the establishment, orally or in writing,
of such suspension. In the event of oral
notification, a written confirmation
shall be given, as promptly as cir-
cumstances permit, to the operator of
the establishment. The written notifi-
cation or confirmation shall be served
upon the operator of the establishment
in the manner prescribed in § 1.147(b) of
the Uniform Rules of Practice (7 CFR
1.147(b)).

(b) The written notification or con-
firmation, specified in paragraph (a) of
this section, which shall constitute the
complaint in the proceeding, shall
briefly set forth the reason for the sus-
pension of the assignment of inspec-
tors, including allegations of fact
which constitute a basis for the action.
The complaint shall offer the respond-
ent opportunity to submit a specific
written statement by way of answer
and the right to request a hearing with
respect to the merits or validity of the
suspension action, and shall state the
time within which answer by the re-
spondent must be made, which shall
not be less than 10 days after service of
the complaint. At any time prior to the
close of the hearing, the complaint
may be amended; but, in case of an
amendment adding new provisions, the
hearing shall, on the request of the re-
spondent, be adjourned for a period not
exceeding 15 days, if the judge deter-
mines that such and adjournment is
necessary to avoid prejudice to the re-
spondent.

(c) A copy of the complaint served
upon the respondent shall be filed with
the Hearing Clerk who shall assign the
matter a docket number.

(d) After the complaint is served
upon the respondent, as provided in
paragraphs (a) and (b) of this section,
the proceeding shall thereafter be con-
ducted in accordance with rules of
practice which shall be adopted for the
proceeding.

Subpart D—Rules Applicable to
Suspension of Assignment of
Inspectors Under Section 3(b)
of the Federal Meat Inspec-
tion Act

AUTHORITY: Sec. 21, 34 Stat. 1260, as amend-
ed, 21 U.S.C. 621; 92 Stat. 1069, 42 FR 35625,
35626, 35631.
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